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First Nations activists
appalled by move to
adjourn human rights
hearing until new year
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More First Nations children are in
the care of children’s aid societies
today than were forced to live in
residential schools at the height of
that shameful chapter in Canadian
history
And yet because of Ottawa’s long

standing record of short-changing
children on Indian reserves, these
children get fur less support than
non-aboriginal children served by
provincial child protection sys
tems, First Nations activists say.
Theyhave taken the matter to the

federal human Rights Commis
sion, which was supposed to begin
hearingtestimonylastweelc. But in
a surprise move, the Harper gov
ernment’s newly appointed corn
missionchairhasadjournedthe tri
bunal hearings until January.

“This caine as a complete sur
prisa,” said Cindy Blackstoclc exec
utive director of the First Nations
Child and Family Caring Society of
Canada, which along with the As
sembly of First Nations launched
the complaint more than two years
ago.

“All of the proceduralissues were
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JUNIN, ECUADOR—There’s copper in
these here hills.
Nineteen billion pounds of it, ac

cording to Vancouver’s Copper Mesa
Mining Corp.
The rich deposits buried beneath

the tropical cloud forest canopy that
covers the Andean foothills in this
isolated chunk of northern Ecuador
have attracted miners for years. The
Japanese came in 1993 and began ex
ploration. But they packed up and
left in 1997 amid increasing tension
with the locals.

Then came the Canadians, who
were immediately opposed by mem
bers of the community who say they
felt a mine here would jeopardize
their way of life and endanger the
unique biodiversity of their cloud
forest.
Three Ecuadoreans are now suing

the Vancouver company in Ontario

court, alleging they were threatened
and assaulted for their opposition to
the mine.

Executives with Copper Mesa re
fused to discuss the allegations with
the Star, but John Keefe, counsel to
the company, said in an email that
the company “takes allegations of
misconduct with respect (to) its eth
ical conduct very seriously.

“At all times, Copper Mesahas done
everything possible to ensure that its
business practices meet the highest
stahdards of ethical behaviour and
corporate social responsibility.”

But the mine’s opponents talk of
death threats and eviction notices.
They show visitors video evidence
from the time that, according to alle
gations in the lawsuit, armed “securi
ty forces” working for the company
first pepper sprayed them, then “be
gan shootingwildiy’

Israel Perez, one of the plaintiffs in
the case, rolls up his pant leg and

shows visitors the wound he says he
received from a ricocheting bullet
fired by one of those armed men.
Allegations in the lawsuit, filed in

Ontario last March, have not been
tested in court.

This type of case is difficult for the
legal system. As part of ongoing in
ternational research, Canadian Su
preme Court Justice Ian Binnie has
found Canadian courts lack the pow
erto dealwith claims bypeople living
in the developing world who allec”
Canadian companies have violat
their human rights.

Binnie has found that, as a result,
foreigners with legitimate claims
maybe leftwith no effective recourse
or remedy, while companies that are
facing bad publicity in Canada may
lack a forum here to legally clear
their names.
Copper Mesa (formerly Ascendant

Copper) was incorporated in British
Columbia in May2004.
It obtained the rights to build a

mine in JunininJuly 2004. In March
2005 a local mayor in Junin wrote a
letter addressed to the Finance and

Audit Committee of the Toronto
Stock Exchange (TSX) asking that
the companynotbe authorized to list
its shares on the index.
“It is very clear that Ascendant Ex

ploration’s presence (in) our canton
has caused serious internal conflicts,
divisions and confrontations among
the people, generating serious and ir
reparable problems:’ MayorAuki Ti
tuana Males alleged.

Despite the warnings, the company
was listed on the TSX on Nov. 21,
2005, and raised $10,893,800 in its
initial stock offering.

Some ofthat money made it back to
Ecuador, where it was used to estab
lish the Intag Development Organi
zation (ODD — a local face for the
company’s developmental initia
tives.
But that organization quickly

clashed with the Defence and Con
servation of Ecology in the Intag
(DECOIN) — a grassroots environ
mental organization.
Hostilities between the pro- and

anti-mining camps escalated in 2006
until community members put a

chain across the only access road to
the proposed mining site and alerted
the company that they were no lon
ger welcome in Junin.
It was on that lonely road into the

lush, foggyjungles that surround the
mining site that a group of armed
men inflakjackets and darkgreenar
my-style uniforms arrived
on Dec. 2, 2006. Carrying pepper
spray, pistols and shotguns, the men
confronted the protesters, acco
to the lawsuit’s allegations.
Carmen Piedra, 46, remembers

waiting near the community’s make
shift checkpoint for the armed nien
to arrive.

She says she left her post and eight
ofher 12 children to fetch coffee from
her nearby home when she saw two
pickup trucks driving toward the
protesters, their cabs overloaded
with more than a dozen armed men.

“I remember running through the
grass, trying to get back to where we
had set up a checkpoint to keep the
miners from getting into our com
munity:’ she says.

“That’s when I heard the shots com

Company says it has done everything possible
to ensure the highest standards of ethical behaviour



ing from where I had left myfamily. I
hit the ground and started crawling
to the scene.”

Two German journalism students
captured it onfilin.

In it, unarmed villagers (two have
small sticks) from Junin are seen
confronting armed men they claim
were ex-soldiers working for the
company’s security forces. The
axmed men fire pepperspray “point-

blank into the face and eyes” ofsome
of the protesters, the lawsuit claims.
When the villagers refuse to leave,
guns are pulled and shots are fired in
the air. The statement of claim says
villagers were blocking “what they
thought to be ifiegal and dangerous
intruders.”
Though the camera stopped, the vi

olence did not.
In July2007, Polivio Perez — one of

the most vocal opponents of the
mine — was shopping in a nearbyvil
lage when he alleges he received
death threats and was attacked with
sticks androcks bywhathe describes
in the lawsuit as “employees, agents
or affiliates” ofthe company.
According to the statement of

claim, police broke up the assault and
placed Perez under police protec
tion. Amnesty International issued

an urgent alert about the assault on
its website.
Polivio and Israel Perez, along with

Marcia Ramirez, filed their lawsuit
against Copper Mesa and the TSX in
the Ontario Superior Court of Jus
tice earlier this year. In it they de
mand social and environmental ac
countabifity from the company and
the TSXfor the alleged assaults.
They allege that money raised on

the TSXwas used to finance paramil
itaries in Ecuador, resulting in the
December 2006 assault They allege
that the TSX should not have listed
the company because it was warned
that such coxflicts were likely to oc
cur.

“The plaintiffs assert that the de
fendants TSX Inc. and TSX Group
were aware or ought to have been
aware ofall or manyofthese instanc
es, and ought to have taken them into
consideration prior to listing Ascen
dant,” the statement of claim reads.

The mining companyhas not issued
a statement ofdefence.
A statement from the TSX in the

cottrt file says: “The TSX defendants
intend to bring motions to strike the
statements of claim as they disclose
no reasonable cause ofaction against
them.”
OnFiday, a lawyerfor the TSX par

ent company said the lawsuit will be
“vigorously” defended.

Toronto lawyer Murray Klippen
stein has taken on the Ecuadoreans’
case and says it is illustrative ofalarg
er problem.
“Canadian mining companies are

not being held responsible for the
harms that they create abroad,” he
says.

“Do Canadians know or care what
their companies are doing in the
Third World? I don’t know. But we
want to know if Canadian law can
even handle these kind of allega-’
tions.”

The company is adamant that it is
innocent of the allegations.
“Copper Mesa believes that there is

no merit to the allegations made
against Copper Mesa and its direc
tors:’ says Keefe, company counsel.
“Copper Mesa has attempted to
work cooperativelywith members of
the community in Ecuador.”
The Ecuadorean government nulli

fied the company’s rights to mine in
JunininJanuary2008. However, the
company still claims ownership over
the copper deposits that lie beneath
this land and remains actively trying
to sell those rights.
Star reporter Brett Popplewell re

cently travelled to Ecuador on a fel
lowship awarded by the Canadian
Newspaper Association and funded
by the Canadian International Devel
opmentAgency.

I
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Ecuadoreans Israel Perez, left, Marcia Ramirez and Polivlo Perez are suing Copper Mesa Mining Corp., a
Vancouver-based junior mining company, alleging they were assaulted for their opposition to the company’s mine.



CONTROVERSY A private member’s bill aims to impose controli
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Canadian mining companies are fac
ing allegations of abuse and assault
on local citizens in dozens of devel
oping nations.
The companies say they have done

nothing wrong — mining copper,
gold and other metals brings only
prosperity to these poor regions.

Yet locals in countries like Ecuador
allege some companies have used
aimed guards to violently trample
theic opposition to mines that
threaten rainforests and theft way of
life.
The word Canada” is so reviled in

some pisces that travelling Canadi
ans mask their citizenship by wear
ing American flags on their caps and
back-packs.

In Ottawa this week at a House of
Commons committee, MPs will con
tinue debating a Liberal private
members bill designed to put con
trols on mining companies overseas.
The allegations are severe: From

Ecuador comes a lawsuit, filed in On
tario. alleging that in 2006 a Canadi
an company’s armed security forces
attackedunarmedlocslswithpepper
spray firaL then fired guns to dampen
protest nears proposed mining site.
In El Salvador. allegations ofviolent

attacks agalnst anti-mining activists.
In Mexico, allegations of human
rights and environmental abuse that
led a Mexican court to close a Cana
dian-owned mine.

While MPs in Canada considercon
trols. foreign pension funds have sig
nalled they will not invest in Canadi
an mining companies unless they
adopt firm corporate responsibility
roles abroad.
Intcrnationsl Trade Minister

Stockwell Day says there will be no
legislative action because it would
network and the companies do not
need it.

‘As you know, one country doesn’t
develop laws that apply in another
csuntn,” he sald in an interview.

THE ALLEGATIONS of human rights
abuses come from at least 30 of the
worlds poorest countries and have
named companies of all sizea, from
giant corporations to junior mining
companies.
Companyspokesmen at some firms

say theyare the target of false sliegs
tioss that stem from pooriy ron or
corrupt governments where mines
are located.

“The biggest challenge out there isa
lack of governance capacity in devel
oping countries,” says Gordon Peel
ing. CEO of the Mining Association
of Canada. which represents the in
terests of Canada’s largest mining
companies.

“If (countries) had the capacity to
protect civil rights and live up (to)
their international obligations with
appropriate justice systems, etc. we
wouldn’t have much to talk about,”

Forty-three per cent of the mining
exploration around the worid can be
attributed to Canadian mining com
panies.

‘tn many countries, when foreign
investors arrive, it happens too often

that local, even national govern
ments will wash their hands of these
regions,” says Louise lAger, director
general of Foreign Affaira Canada’s
Trade Commissioner Service.

“In otherwordsscompanywsnts to
invest, and all of a sudden itbecomes
responsible for building sehcols,
roads, setting up health-care servic
es, and providing basic services that
all governments must ensure their
citizens.”

But watchdog groups like Mining
WatchCanadaandtheHalifaxlnitia
tive, both based in Ottawa, allege
some companies spend money buy
ing guns, employing parsmllitsries,

bribing officials and forcefully relo
cating entire communities.
Allegations like these caused John

McKay, Liberal MP for Scarborough
Guildwood, to introduce the privste
member’s bill being debated in com
mittee.
“Not only is there abehavioursi risk

to an individual company, but there
is also a risk to our national rep
utation,”

Mining companies are big business
in Canada and, with about 200 active
lobbyists, apowerfulvoireinOttawa.

So powerful that McKay is cautious
in talldng about his bill outside of
chambers.

“I have to watch what I saç” be says.
“On specific (allegations) I would

probably duck because I don’t have
parliamentary immunity with re

sped to anything that I might say to
you.”

POLITICIANS HAVE long squabbled
over how beat to deal with the accu
sations of abuse.

Debate tricked up in 2002 after a
United Nations report called on the
Canadian government to investigate
the actions of seven Canadian com
panies accused of illegally exploiting
resources from the Democratic Re
public of the Congo. wbich has been
in a state ofcivil war since 1996.
The Canadian government didn’t

investigate.
Then in 2004 came reports of

bloodshed,
From Africa Where the UN says 73

people were killed in Kilwa, a fishing
town in the Congo. Killed, according
to atiNreport, bythe Congolese roll
itsay which used vehicles, supplies,
pilots and drivers from a Canadian
Australianminingcompanytotrans
port them to the aite of the massacre,
The company, Anvil Mining, says its
vehicles were confiscated by the roil
itaay and that it bad no choice but to
comply under Congolese law.

To Southeast Asia Where 15 Cana
dian-employed mine workers ware
gunned down in a remote Philippine
jungle strip, victims of a feud be
tween Canada’s TVI Pacific In and
the indigenous peoples ofMindanao.
1n2005,aforeignaffairecommittee

looked at allegations that TVI Pacific

wasemployingparamllitaryforcesto
trample tn’bsl grounds and abuse hu
man rights.
Tbe committee called for an inves

tigation. The Liberal government at
the time responded, saying it recog
nized “the difficulties Canadian
companies can thee when operating
in foreign jurisdictions” and said the
TVI case “bighlights the complex
itiesofesaluatingcompanysctivities
against standards that maybe either
unctearorinconsistentbetweengov
eroments,”
Agaln, the government didn’t inves

tigate.
The company says it nowbas “com

plets support” from the community
and that there have been no recent
altercations.

BY 2007 an independent foreign af
fairs committee was hosting round-
table sessions with watchdog groups,
human rights organizations, sca
demica and mining companies tore-
view the tack of oversight They put
forward 27 recommendations to the
government calling for the creation
of a code ofethica for mining compa
nies operating abroad and for an in-
dependent ombudsman to investi
gate alleged abuses. On March 26,
2009 — two years after the round-
table report — Day issued a press re
lease announcing new initiatives to
aupportresponsibleprecticesforCs
nadianbusinesses abroad.

Immediately, members of the
roundtsbles (other than Peeling) be
gan to ask what happehed to the in
dependent ombudsman. The Mining
Association’s Peeling was one of 17
signatories to the roundtables’ 2007
recommendations.

He now says any legislation man
dating companies adhere to a set ol
corporate social responsibilities
would cot be in keeping with those
recommendations.
Peeling was recentiy named one ot

the most influential lobbyists in Ot
tawa by The Hill Times.
According to records kept by the

Office of the Commissioner of Lob
bying Canada, Peeling, along with
two down other lobbyists for mining
companies and associations, has
been actively lobbying MPs over
their responses to the coundtable re
port since its releasv.
The Liberal Partv’sMcKay and oth

ers say the lobbyists have been sue
cessfijl in dissuadingthegovemment
from creatinganombedsman.

MININGWATCH CANADA and the
Halifax Initiative, bot.s roundtsbte
signatories, have critiched Day’s re
sponse to the recommerdstions.

But Dsysays: ‘“l’hey ned toget are
al look at what is going on They need
to see the high quality 01 work that
Canadian companies do and hosv
they respect host governnents and
local communities.”
Richard Janda, a lsw prrfessor at

McGill University and co-ssther of
Crnporote&cidBesponathilIyALe
golAnolpis,saysDay’sinitiadvesare
weak and disregard the wvtrity of
the allegations.
tIe also questions Dsy’a appoint

ment of Markets Evans as Canada’s

o per Mesa sued for alleged ssault
rornnllnv snvc if hic tinne everything nnccihle

PAWEF. OWULIT FOR ISlE TORONTO STAR
Isbn McKay, Liberal MP for Scarborossgh-Guildwood, has introduced a private member’s bill designed to put controls on mining companies overseas.
Conservatives have vowed to kilt the bill, which is opposed by Canada’s mining industry. MPs are debating it in a House of Commons committee this week.

This idea. . . that somehow I have become complicit with an
agenda that the mining industry is driving is absolute nonsense
MARIFETA EVANA CANAOA’t cORPORAtE tOCIAL 5tSPONstBtLttY COuNStLlos
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an urgent alert about the assault on
its website.
Polivio and Israel Perez, along with

Marcia Banslrez, filed their lawsuit
against Copper Mess and the TSX in
the Ontario Superior Court of Jus
bce earlier this year. In it they de
mand social and environmental ac

Toronto lawyer Murray Klippen
stein has taken on the Ecuadoreans’
caseandsayaitisillustrativeofalsrg
erproblem,

“Canadian mining companies are
not being held responsible for the
harms that they create abroad,” he
san
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assets located in the war-ravagedenforcement agency hut down the people in a fishing village were operations, declaring it would not investigate the situation In 2005.mine. Allegations soo followed killed in a military assault using a work in the area unless the police The government did not The Democratic Republic of the Congo.
thai mining employee had Canadian-Australian firm’s mining could restore order. company says there have been noattacked three villagm blamed for vehicles, supplies, pilots and recent altercations and that the 193the mine’s closure. Tb company is drivers, which the mining firm says 7. BURMA: In 1996 a Canadian company has ‘complete support” Number of registered miningappealing the closure were commandeered under mining company began investing in from the community. lobbyists in Canada as of Nov. 3,2. EL SALVADOR: I Salvador

Congolese law. On its website, the a shared mining venture with
company says it is “disappointing Burma’s internationally 10. PAPUA NEW GUINEA: 2009revoked a Canadian c’rnpany’s that accusations aed continuous coedemned military regime. The Last month a Canadian Foreignmining rights in 2009sfter and repetitive allegations” about company says it consulted the Affairs committee heard testimony 30investigating environeental its involvement in the attack Canadian government before going from a New York-based human

Number of countries where Canadiandamage allegations. Tse company continue to be raised. into business with the regime. It rights group alleging local securityis challenging the deckion.
Recently, an El Salvadci group’s . TANZANIA: In 1996, local later transfered its assets in the guards working for a Canadian mining companies have allegedly

Speaking Tour Againsf Canadian small-scale miners were evicted to venture to a third-party trnst. mining company are routinely violated human rights

Mining in El Salvador” ‘isited make way for a Canadian mining 8. THE PHILIPPINES,
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guards, usually in a group of five or 0Canadian universities b complain company. Amnesty International MARINDUQUE PROVINCE: Two more, find a woman while they are Number of Canadian laws thatof alleged “violent atsarics against and an international fad-finding rivers were overrun with tonic patrolling on or near mineanti-mining activists.” team with Canadian and U.S. waste in 1996, the alleged msult of property,” the committee heard regulate mining companies abroadmembers have repeatedly called a Canadian mining company using testimony. “They take turns Sources The Mining Associafion of

3. ECUADOR: In 2016, protests for an investigation into allegations them as a tosic dumping groued. threatening beating and raping Canada, Cammitfee of Foreign Affairs
against two Canadian nining by locals that 52 small-scale The province of Marinduque flied her. In no cases were the women and Infemafional Development The
projects erupted in vidence. In the miners were buried alive when suit against the Canadian company aware of any investigation,south, the people of tvo towns they refused to leave, Foreign to try to hold it accountable for the prosecution, or punishment of the Office of the Commissioner of Lobbyingcame to blows when nining Affairs Canada did not investigate, disaster, The company blamed the alleged perpetrators.” The of Canada, L’Entraide missiannaireopponents clashed wth the mine’s The company says there is “no disaster on heavy rainfall that company calls the allegationssupporters. The com,any says it credible basis for the allegations.” burst a dam and spread the waste. “nothing more than a compilationwas not involved in tIe violence. In
the north, a communty opposed to East 9. THE PHILIPPINES, and regurgitation of salacious (andmining was attacked pepper MINDANAO PROVINCE: At least typically false) allegations made by
sprayed and shot at by people 6. INDIA: In 2000, three 15 people working far a Canadian a collection of unaccountablelocals claim ins lawruit were part anti-mining protesters ware killed mine ware gunned down in 2004. anti-mining NGOsY

first corporate social responsibility log complaints. But else stands up to says, trade the responsibility of holding
counsellor, a recently appointed bu- herdetsactors, BobBae,LiberalMp andforeign af- corporations accountable for their
rcsucrat who answers to Day and Asked how she can be expected to fairs critic, says he doesn’t take mc- practices by submitting annual rewho is the closest thing to an om- investigate complaints against a ception to Evans’ background so ports to the House of Commons and
budsnssn the Harper government company without the company’s much as her mandate, the Senate for review, It also allows
has produced. consent Evans said. “My hypothesis “The roundtables talked about hay- tranagressors tobe publiclylasobastHe says Evans’ position is “tooth- isthatcompanieswillwanttopartic- inganombudsmanwhowouldhear edanddeprivedofinvestnsentfromless” because, under the mandate ipate ins review,” complaints and deal with them in an the Canada Pension Plan and other
given toherbyDay.she requirescon- Others have taken their criticisms independent fashion,” he says. “In- governnsentinvestsnents,sent from a mining company before further, alleging Evans is too close to stead we have a counsellor who is But as a private member’s bifi it isshe can review any allegations theniinissgindustsy. riglstattheheas’tofgovemment,bas notabletocreateanombudsmanpoagainst that company. Evans was the founding director of no legislated mandate and has no sition that would spend taxpayerHe asks what kind of oversight the the University of Torontds Munk powers as deflnedbylsw. money to investigate allegations of
governmesst expects fromanappoin- Centre — named for and funded by Canadian-financed abuses in the detee with no real investigative powere Peter Monk, founder of Canada’s ,JANDA SAYS a Liberal private mem- velopingworld,
charged with enforcing a voluntary Bas’rick Gold, ber’s bill, the one tabled by John McKay recognizes his bill is flawed
code of ethics with no legislation to “This idea that’s floating around McKay to regulate the industry; in its inability to create an ombudshack her up. somewhere in the ether that some- would better serve the 2007 round- man. He’s also not convinced his bill

Evans, who took office last month, howlhavebecomecomplicitwithan table recommendations. That bill wfflevermalceitthroughtheHoasahasnostaffandhssyettobeginput- agenda that the mining industry is gives Use minister of foreign affairs The Conservatives have sowed to
sing together any process for review- driving is absolute nonsense,” she and the minister of intemational kill it and McKay says some Liberals

are weary ofattaclsing themselves to
shill opposed by some of the richest
companies in the country “The ruin
ing industry in Canada is too power
ful a lobby,” McKay says.
But he won’t saymuch else.
“I have lobe extremely carefisl be-

cause the mining companies have
madeitteryplaintomethat, ‘Wewill
sue your ass off if, in fact you malce
any allegation of our companies and
cause reputstiooal damage.’


